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EDITORIAL PAGE

 Even after the Supreme Court 
ruled in 2015 that same-sex 
couples had a constitutional 

right to marry, gays and lesbians 
in many states could be wed one 
day and fi red on the next because 
of their sexual orientation. The 
court rectifi ed that lingering 
injustice Monday when it held 
that not only gay but also trans-
gender employees are protected 
by a landmark federal law against 
discrimination.

The 6-3 decision is a monu-
mental milestone in workplace 
equality. Although more than 
20 states, including California, 
prohibit discrimination in the 
workplace on the basis of sexual 
orientation or gender identity, 
the justices’ decision will pro-
vide nationwide protection.

In an opinion by Justice Neil 
Gorsuch, the majority persua-
sively concluded that dismissing 
or refusing to hire employees be-
cause of their sexual orientation 
or transgender status amounts to 
“sex” discrimination prohibited 
by Title VII of the 1964 Civil 
Rights Act. 

As Gorsuch put it: “An em-
ployer who fi res an individual for 
being ho mosexual or transgen-
der fi res that person for traits or 
actions it would not have ques-
tioned in members of a diff erent 
sex.” He off ered the example of 
an employer with a male and a 
female employee, both attracted 
to men. “If the employer fi res 
the male employee for no reason 
other than the fact he is at tracted 
to men, the employer discrim-
inates against him for traits or 
actions it tolerates in his female 
colleague.”

This is so, Gorsuch explained, 
even though the Congress that 
approved the Civil Rights Act 
probably didn’t have this sort of 
discrimination in mind any more 
than it did other unforeseen ap-

plications of the law.
The court’s ruling evokes one 

written in 1998 by the late Jus-
tice Antonin Scalia — like Gor-
such, a so-called textualist when 
it comes to interpreting statues 
— that held that Title VII out-
lawed sexual harassment against 
workers regardless of their sexual 
orientation.

Scalia admitted that “male-
on-male sexual harassment in 
the workplace was assuredly 
not the principal evil Congress 
was concerned with when it 
enacted Title VII. But statutory 
prohibitions often go beyond the 
principal evil to cover reasonably 
comparable evils.” That is what 
the court did in this case as well. 

In a dissent from Monday’s 
ruling, Justice Samuel Alito, 
joined by Justice Clarence 
Thomas, suggested that the ma-
jority was dishonoring Scalia’s 
legacy by updating an old statute 
to “better refl ect the current val-
ues of society.”

Alito also pointed out, as did 
Justice Brett M. Kavanaugh in a 
separate dissent, that legislation 
explicitly outlawing discrim-
ination on the basis of sexual 
orientation has been considered 
by Congress without yet be-
ing enacted into law. Gorsuch 
rightly said that didn’t matter. It 
remained the fact that “discrim-
ination based on homosex uality 
or transgender status necessarily 
entails discrimination based on 
sex.”

Because this decision is based 
on a statute, not the Constitu-
tion, Congress is free to overrule 
it by passing new legislation 
giving employers a green light 
to discriminate against gay and 
transgender workers. If lawmak-
ers have any feel for what Alito 
called the “current values of 
society,” they won’t even think of 
doing so.

Forget vaccines and treat-
ments. The very stable ge-
nius has a foolproof cure for 

the pandemic.
“If we stop testing right now, 

we’d have very 
few cases, if any,” 
President Donald 
Trump said at 
the White House 
Monday.

Precisely! And 
if I stop weigh-
ing myself right 
now, I will gain 
very few pounds, 

if any. What we don’t know 
cannot possibly hurt us. This 
is very much a part of Trump’s 
governing philosophy.

If he stops John Bolton’s book 
from being published, there will 
be very few damaging revela-
tions, if any.

If his Offi  ce of Management 
and Budget stops releasing eco-
nomic forecasts in its midyear 
review, the economy will have 
very few problems, if any.

If Trump’s Labor Department 
asks states to stop the release 
of their unemployment claims 
until later, there will be very few 
jobless people, if any.

If the administration stops 
the public disclosure of recipi-
ents of the Paycheck Protection 
Program, there will be very few 
cases, if any, of waste, fraud and 
abuse.

President George W. Bush 
famously advocated for testing 
so we could know if our chil-
dren are learning. Trump takes 
the opposite view: If sunlight is 
the best disinfectant, Trump’s 
administration is festering. The 
administration literally shut 
down the transparency website 
“open.gov” and another one 
called “open.whitehouse.gov.” 
As The Washington Post’s Juliet 
Eilperin reported, it removed 
some 40,000 data sets from 
data.gov in its fi rst few months.

The head-in-sand strategy 
has become endemic during 
the pandemic. Florida fi red 
the manager of its virus-data 
website after she objected to 
the removal of records showing 
people had symptoms or posi-
tive tests before the cases were 
announced. Georgia reorga-
nized its data in ways that made 
things look better than they 
were. Arizona attempted to stop 
the running of models showing 

the virus spreading. And the 
Trump administration for sev-
eral weeks blocked the Centers 
for Disease Control and Preven-
tion from issuing its guidelines 
for reopening.

Trump has evidently decided 
that if enough Americans are 
willing to suspend disbelief, few 
problems if any can’t be solved 
by averting the public gaze. The 
thinking seems to go:

If we stop government reports 
and websites from mentioning 
climate change, Earth’s tem-
perature will increase by few 
degrees, if any.

If we stop releasing certain 
information about illegal immi-
grants held by police, few will 
be denied due process, if any.

If we stop releasing records of 
visitors to the White House, we 
will have few unsavory visitors, 
if any.

If we stop disclosing viola-
tions of the Animal Welfare Act, 
few animals will be harmed, if 
any.

If we stop publicizing fi nes 
for workplace-safety violations, 
few workers will be harmed, if 
any.

If we stop collecting data on 

pay discrimination by race and 
gender, few employers will dis-
criminate, if any.

If we stop the disclosure of 
administration offi  cials’ ethics 
waivers, we will have few con-
fl icts of interest, if any.

The administration has like-
wise stopped collecting various 
data on energy effi  ciency, police 
weaponry, labor-law violations, 
lending discrimination and 
discrimination in school disci-
pline.

When Trump’s handling of 
Hurricane Maria in Puerto Rico 
came under scrutiny, the ad-
ministration attempted to re-
move data showing the number 
of people without electricity 
and drinking water. Now that 
the administration is trying to 
implement a peace agreement 
in Afghanistan, it has stopped 
releasing data about insurgent 
attacks.

During impeachment, the 
White House withheld doc-
uments and witnesses from 
Congress, then claimed Trump 
couldn’t be convicted on the 
basis of secondhand informa-
tion. The administration is still 
fi ghting, at the Supreme Court, 

to stop Congress from getting 
the grand jury material from 
Robert Mueller’s investigation.

The potential seems bound-
less. If the Trump administra-
tion stops measuring the federal 
debt, might it shrink? If Trump 
ignores the North Korean nu-
clear threat, might it go away? If 
he can stop enough people from 
believing the media, might the 
truth itself disappear?

He has, so far, gotten away 
with refusing to release his tax 
returns and refusing to provide 
a full accounting of his health. 
If he can stop Congress from 
seeing documents or talking 
to his advisers, stop inspectors 
general from investigating his 
administration and stop whis-
tleblowers from blowing their 
whistles, there will be very few 
things Trump can’t get away 
with, if any.

And then comes the biggest 
test: If his voter-suppression 
eff orts stop enough people from 
voting, there will be very few 
elections, if any, that he could 
lose.

Milbank writes for The Washington 
Post: @Milbank.

Court right 
to go against 
discrimination 

Trump knows how to cure coronavirus and more
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The mayor has been 
fair to both sides

 Recently our mayor was char-
acterized by factions on the left as 
two-faced for giving a pep talk to 
the police without berating them 
for having the occasional bully 
with a badge among them. Being 
able to see two sides to a situation 
is not two-faced — it is broad-
minded. Knowing which situa-
tion calls for criticism and which 
situation calls for kindness is not 
duplicity — it is diplomacy.

Peaceful protests in Madison 
for George Floyd (murdered by a 
bad cop in Minneapolis) deteri-
orated into property destruction 
by some. Our mayor supports 
the protests. She also supports 
those good police who tried to 
protect property without abusing 
protesters, despite having some 
abuse heaped on them.

To see what intolerance on the 
right looks like, one need only 
look to the White House, where 
anyone whose opinion diff ers 
slightly from our president is 
dismissed and attacked. What we 
need now is not more of the same 
coming from the left. 

What we also need (and have) 
is a moderate mayor who’s fair to 
everyone.

Dan Redmond, Madison 

Trump risks health 
of backers for ego 

 In our current national polit-
ical climate, in addition to the 
pandemic, two major factors are 
impeding the overall health of 
our country.

The fi rst is the lack of under-
standing of the parameters of 
the U.S. Constitution by many 
of President Donald Trump’s 
voters. They don’t know what 
it actually states and what it 
means to our institutions. They 
don’t understand the separation 
of powers and the importance 
of congressional oversight. 
They don’t understand the role 
of inspectors general to curb 
governmental abuse of power. 

President Trump has ignored, 
jettisoned and belittled all of 
these in his autocratic quest.

The second issue is that 
Trump voters, like the man him-
self, will not allow their egos to 
admit they made a dreadful mis-
take in judgment. So they spend 
four years making excuses for 
his juvenile behavior and lack of 
basic intelligence.

President Trump is gathering 
thousands of people in Tulsa to 
bolster his ego, poll numbers 
and propaganda. Most will not 
wear masks or physically dis-
tance themselves. Trump is per-
fectly willing to sacrifi ce these 
lives to massage his ego — but he 
just isn’t smart enough to realize 
in the end he’s sacrifi cing his 
own supporters. 

Roger Beck, Cottage Grove 

Restore reputation 
for civil service

 June 17 was the 115th anniver-
sary of Wisconsin’s civil service.

Originally conceived as a way 
to prevent cronyism and cor-
ruption, civil service envisions 
a government based on merit, 
equal treatment and service in 
the public interest. These princi-
ples are as fundamental to good 
government today as they were 
over 100 years ago.

Wisconsin was one of the fi rst 
states to enact civil service legis-
lation and was long known for its 
squeaky clean government. Once 
lauded as a model of competence 
and integrity, Wisconsin’s state 
government is now pointed to in 
the national press as an example 
of dysfunction.

Our political process has been 
manipulated through gerryman-
dering and voter suppression, our 
ostensibly nonpartisan Supreme 
Court has become overtly parti-
san, and our Legislature has de-
liberately obstructed and usurped 
the authority of the governor and 
the executive branch.

In 2016, the Legislature abol-
ished the requirement for civil 
service exams in the hiring 
process, opening the door to pa-

tronage and political infl uence. 
Over 4,000 civil service positions 
remained unfi lled, hampering 
the effi  ciency and eff ectiveness 
of our state agencies and limiting 
their ability to respond to this 
pandemic.

It is time to say “enough.” It is 
time to make Wisconsin proud of 
its government again.

Wendy Fearnside, Madison 

Why would Johnsen 
pass up UW job?

 So, University of Alaska Sys-
tem President Jim Johnsen, 
the sole candidate from a more 
than $200,000 search, has 
withdrawn from consideration 
to be the next president of the 
University of Wisconsin Sys-
tem. Walrus blubber apparently 
beats out bovine cheese. 

No candidate available? I’ll 
step up. Those few familiar 
with me know I spent my career 
at UW-Madison, often criti-
cal of its administration. “Do 
you know the dean who was so 
dumb other deans’ noticed,” 
was an occasional (granted 
hackneyed) comment of mine — 
though often true.

But times change. I’m retired, 
over a decade past my biblical 
life span. I’ve lost some mar-
bles, though hopefully not as 
many as our Republican presi-
dent and his Democratic chal-
lenger. But probably enough to 
make me an excellent candidate 
for UW System president.

The position has several ad-
vantages, besides the salary. I’ll 
be able to interact with state 
Sen. Stephen Nass, R-White-
water, vice chair of the Senate’s 
Education Committee. He reg-
ularly sponsors legislation that 
is so unhinged even his Republi-
can colleagues reject it. And, of 
course, I’ll hear regularly from 
the lunatic faculty fringe in UW 
System.

I don’t understand why 
Johnsen passed the opportunity 
for such engaging experiences.

Don Schwab, Verona, 
UW-Madison 
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